13551 Myron Avery Drive
Marshall, M1 49068

(269)781-7976 Fax (269)781-4403
Hours: Monday ~ Wednesday, 9 AM to 3:30 PM

November 27, 2023

To: Marshall Township Board

From Paul Anderson, Marshall Township Zoning Administrator
Subject: Jerrald Bosserd — FOIA Appeal

1)

2)

3)

The initial FOIA request was received on October 12, 2023. Under FOIA 15.235 Sec. 5. (1)
A written request made by facsimile, electronic mail, or other electronic transmission is
not received by a public body's FOIA coordinator until 1 business day after the electronic
transmission is made. That would make the first day of the request October 13, 2023.

a) A return email to jerrybos@gmail.com was sent on October 19, 2023, the 5%
business day. | was notified by email that it was the wrong email address. | emailed
the file on October 25, 2023. | have also attached an appeal that was filed on
October 18, 2023. That was before the original FOIA request was sent to Mr.
Bosserd.

Mr. Bosserd seems to be confused regarding who is responsible for the FOIA request.

Under FOIA 15.236 (3) An FOIA coordinator may designate another individual to act on

his or her behalf in accepting and processing requests for the public body's public

records, and in approving a denial under section 5(4) and (5). Clerk Albaugh designated
me to answer and respond to all matters concerning Zoning on this FOIA Request. This
misunderstanding confuses the request. | am unsure if Mr. Bosserd is emailing me or the
clerk as directed so that | can process the FOIA request.

Addressing the appeal filed by Mr. Bosserd, there were clerical errors (1,2). Number 2
was addressed in the email chain. Number 3: No violation was addressed above (1).
Number 4 is addressed above (1). Number 5 The Township does not maintain a list, but
all violation documents with NextEra were supplied in the email return. Number 6 under
FOIA 15.243 (g) Information or records subject to the attorney-client privilege. Number
7 The applicant has the right to appeal to the district court. Number 8 Under FOIA
15.233 Public records; request requirements; right to inspect, copy, or receive;

subscriptions; forwarding requests; file; inspection and examination; memoranda or

abstracts; rules; compilation, summary, or report of information; creation of new public

record; certified copies. The FOIA request must request documents, and the Township

must not guess what document (s) the applicant requests.

www.marshalltownship.org



13551 Myron Avery Drive
Marshall, M1 49068

(269)781-7976 Fax (269)781-4403
Hours: Monday ~ Wednesday, 9 AM to 3:30 PM

It is important that the board recognizes that when a FOIA request is received in the Township,
in most cases, it will have to be sent to a branch of the Township that will have more
knowledge of fulfilling the request. Even though that happened from the Township, there is
confusion on the requestor's part for not following FOIA 15.236 (3)

The requestor also feels that the Township did not provide the information in 5 business days.
That was completed on time and corrected when the Township was made aware of the
concern.

The Township fulfilled the requested documents to the requestor.

Paul /uderdon

Paul Anderson
Zoning Administrator
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RIGHT TO APPEAL DISCLOSURE DENIAL
AND TO RECOVER ATTORNEY'’S FEES AND COSTS

If a public body makes a final détermination to deny all or a portion of a FOIA
request, the requesting person may do one of the following at his or her
option:

(1) Submit to the “head of the public body” (the Township Board) a written
appeal that specifically states the word “appeal” and identifies the reason or
reasons for reversal of the disclosure denial; or

(2) Commence an action in the circuit court to compel the public body’s
disclosure of the public records.

If a person asserting the right to inspect, copy, or receive a copy of all or a
portion of a public record prevails in an action commenced under section 10
of the FOIA, the court shall award reasonable attorneys’ fees, costs, and
disbursements. If the person or public body prevails in part, the court may, in
its discretion, award all or an appropriate portion of reasonable attorneys’
fees, costs, and disbursements. The award shall be assessed against the public
body liable for damages that kept or maintained the public record as part of
its public function.

If the circuit court determines in an action commenced under section 10 of
the FOIA that the Authority arbitrarily and capriciously violated the FOIA by
refusal or delay in disclosing or providing copies of a public record, or that the
public body willfully and intentionally failed to comply with the FOIA or
otherwise acted in bad faith, the court shall award, in addition to any actual
or compensatory damages, punitive damages as prescribed in the FOIA to the
person seeking the right to inspect or receive a copy of a public record. The
damages shall not be assessed against an individual, but shall be assessed
against the next succeeding public body that is not an individual and that kept
or maintained the public record as part of its public function.

A full explanation of your right to seek either appeal or judicial review is set
forth in Section 10 of the FOIA, MCL 15.240.

Sincerely,



Jeff Albaugh, FOIA Coordinator
Marshall Township

cc: File, Township Attorney
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